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Lloyd Santiago-Santos and Lourdes Rodriguez Bonet ("Santos and

Bonet") except to the Initial Decision of Administrative Law Judge

Joseph P. Gonzalez, FCC 93D-20, released November 4, 1993 in a

comparative broadcast proceeding for an EM station in Culebra, Puerto

Rico. In the Initial Decision, the Judge granted the application of

Aurio A. Matos (IIMatoS Il
) and denied the application of Santos and Bonet.

Santos and Bonet except to an interlocutory ruling by the Presiding

Officer when he denied by Memorandum Opinion and Order, FCC 93M-508,

released August 6, 1993, a Petition to Enlarge Issues against Matos

concerning his site availability and his financial qualifications.

Santos and Bonet contend that Matos did not have the permission of

the United States Interior Department's Fish and Wildlife Service to use

his proposed site and therefore, did not and does not now have

reasonable assurance of site availability •

Further, the financial certification of Matos fails because his

letter from Southern Mortgage Corporation does not provide any

documentation as to its financial availability required by FCC Rules and

Regulations.

Accordingly, the Matos permit must be set aside, the issues added

and remanded to the Administrative Law Judge.

1176r
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Before the
FEDERAL COMMUNICATIONS

Washington, D.C.
COMMISSION
20554

AUDIO A. MATOS

In re Applications of

LLOYD SANTIAGO-SANTOS and
LOURDES RODRIGUEZ BONET

)
)
)
)
)
)
)
)

For Construction Permit for )
a new FM Station on Channel )
293A in Culebra, Puerto Rico )

------------)

To: The Review Board

MM Docket No. 93-8~
File No: BPH-911114MS

File No. BPH-911115MP

EXCEPTIONS OF LLOYD SANTIAGO-SANTOS
AND LOURDES RODRIGUEZ BONET

I. Introduction

Lloyd Santiago-Santos and Lourdes Rodriguez Bonet ("Santos and

Bonet lt
) by their attorneys, hereby submit their Exceptions as provided

for in Section 1.276 of the Commission's Rules to the Initial Decision

("10") of Administrative Law Judge Joseph P. Gonzalez, FCC 930-20,

released November 4, 1993, in which the Presiding Judge granted the

application of Aurio A. Matos ("Matos") for the construction permit in

Culebra, Puerto Rico.

II. Statement of the Case

This proceeding involved the mutual exclusive applications of Matos

and Santos and Bonet for a construction permi t for a new FM radio

station on Channel 293A in Culebra, Puerto Rico. The matter was

designated for hearing pursuant to a Hearing Designation Order ("HDO")

of the Mass Media Bureau, DA 93-331, released on April 8, 1993 on the

following issues:



(1) To determine which of the proposals would, on a comparative
basis, best serve the public interest.

(2) To determine, in light of the evidence adduced pursuant to the
specified issues, which of the applications should be granted,
if any.

On June 22,1993, Santos and Bonet petitioned to enlarge 1ssues

against Auria A. Matos La add site availability and financial issues.

In his Memorandum Opinion and Order, FCC 93M-508, released August

6, 1993 ("MO&O"), the Judge denied the petition, finding that it '.vas

untimely and that if it were considered on its merits, that it failed to

raise substantial and material question of facts ,vith respect to the

availability of the Matos proposed antenna site or to his financial

qual ifications.

It 1S from this conclusion, Santos and Bonet seek relief as

provided for 1n §1.301(b)(I) and to which these exceptions are directed.

III. Issue Presented

Santos and Bonet do not except to the comparative findings and

conclusions in the ID; however, as stated above, they do except to the

Judge's decision in MO&O, FCC 93M-508. Therefore, Santos and Bonet

present the following issue for consideration by the Review Board:

1. Whether the Administrative Law Judge erred when he refused to
add a site availability issue and a financial issue against
Auria A. Matos?

IV. Argument
Site Availability

Matos proposed in his application to utilize the existing tower of

WSAN-FM facilities in Culebra for his FM proposal. See Exhibit 1 (Pet.

Ex. 3). While the so-called site letter on its face is devoid of
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details necessary to show reasonable assurance, 1/ the critical

consideration is the ability of Mr. Colon Ventura to convey any rights

to use the tower. The WSAN-FM facilities are located on United States

Department of Interior, Fish and Wildlife Service ("FWS") property.

Thus, its use 1S subject to permission by FWS, pursuant to FWS

regulations. See 50 CFR §§25-36.

Colon Ventura has been issued by FWS a special use permit No.

36302, copy attached as Exhibit 2 (Pet. Ex. 4).

prohibits subleasing. See General Condition 10.

However, that permit

Thus, assum1ng arguendo that Mr. Colon Ventura 1S willing to

endorse the Matos project, Matos still has not demonstrated reasonable

assurance of the availability of the proposed site. And in fact, FWS

has so stated. In FWS letter dated July 16, 1993, Exhibit 4 (Reply Ex.

1), it states that Mr. Colon's Special Use Permit authorizes the

operation of one FM broadcast antenna, as long as he abides by the

general and special conditions of his Permit. FWS concludes by stating

that "therefore permission to use the site, or assurances regarding the

availability of the site, cannot be given by Mr. Colon." (Emphasis

added.) Matos presented no evidence to challenge the position of FWS.

In the MO&O, the Judge states that with respect to the requested

antenna site availability 1ssue, "the letter from Carlos J. CoLon

1/ See Genessee Communications, Inc., 3 FCC Rcd 3595 (Rev. Bd. 1988)
which stands for the proposition that a minimum requirement is a
meeting of the minds resulting from some firm understanding between
the site owner and broadcast applicant to establish reasonable
assurance of site availability. See also, Webster Fuller
Communications Associates, 3 FCC Rcd 6968 (Rev. Bd. 1988).

-3-



Ventura, President of WAPA Noti-Radio 680, dated September 21, 1991

makes it clear that its tower will be available to Mr. Matos for use as

a site of his antenna." Santos and Bonet contend that the Judge

misunderstood their argument as well as the law. The 1ssue 1S not

whether Colon Ventura's letter states that its tower will be available

to Matos, but whether Colon Ventura had the authority to offer his tower

to Matos. The answer to that question is no and FWS has confirmed this.

Even assuming Colon Ventura had the authority to offer his tower

for use by Matos, it does not appear that any such governmental approval

will be forthcoming. In Salinas Broadcasting Limited Partnership, 4 FCC

Rcd 8235 (Rev. Bd. 1989), the Review Board stated that if a Petitioner

can demonstrate by a "reasonable sholving" that approval by local

governmental authorities 1S "improbable", then a site availability will

be specified. 4 FCC Red at 8236. On that basis, the case was remanded

to add a site availability 1ssue. In the present case, the facts

parallel those 1n Salinas, supra, 1n that the Refuge Manager of the

Caribbean Islands National Wildlife Refuge has advised that no sublease

approval is forthcoming. In addition, as in Salinas, this case is not a

mere zoning 1ssue but involves an environmental issue, a national

wildlife refuge. And 1n matters concern1ng the environment, the

Commission has departed from its policy that a site availability issue

will not be specified on the lack of advanced approval by governmental

authorities. In Environmental Rules, (Report and Order), 60 RR 2d 13,

17-18 (1986), the Commission encouraged applicants to seek approval from

the appropriate agency prior to coming to the Commission. Indeed, in

Salinas at 8237, the Review Board stated that the Commission "urged

-4-



applicants to seek prior local approval." Emphasis added. Although the

applicants In Salinas argued that, based on Commission precedent, they

did not need prior approval, the Review Board stated, "the Commission's

1986 Teton [Broadcasting, 1 FCC Rcd 518 (1986)] established that [the

applicants] did need 'reasonable assurance' that they could obtain

approval."

In the referenced MO&O, the Judge's statement that Santos and

Bonet's contention that the site would not be available "is based on

mere speculation on their part without any supporting documentation" 1S

an obvious error. The factual evidence clearly sat i sfies the t'dO-

pronged test for a pnma facie case. See 47 U.S.C. §309 (1982). This

test IS enunciated in Gencom, Inc. v. FCC, 832 F.2d 171,180-181 (D.C.

Cir. 1987)(a petitioner must set forth "specific allegations of fact

sufficient to show that ••• a grant of the application would be prIma

facie inconsistent with [the public interest, convenience, and

necessity]." Citizens for Jazz on ftlRVR v. FCC, 775 F.2d 392,394 (D.C.

Cir. 1985)) and presents "a substantial and material question of fact"

ci tizens for Jazz, supra at 397. Based on the evidence presented,

Santos and Bonet have provided specific allegations raISIng substantial

and material question of fact concernIng the reasonable assurance of the

Matos site availability.

Financial Issue

Matos, In the FCC Form 301 application filed on or about November

13, 1991, In response to Section III, Financial Qualifications, noted

that the estimated costs to construct and operate of $228,600.00 would

be met from a savIngs account ($67,067.98) and a $250,000 loan from
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Southern Mortgage Corporation, Mayaguez, Puerto Rico. Thus, Matos

certified that he had net liquid assets of over $67,000.00 and that

funds were available from committed sources, i.e., Southern Mortgage

Corporation, to construct and operate the proposed facilities. Even if

it is assumed that the $67,000 which Matos demonstrated was in a savings

account in November, 1991 is available, it is insufficient to meet the

estimated costs to construct and operate of some $228,000. Thus, Matos

must look to other sources. In thi s case, Mr. Matos rel ies on the

Southern Mortgage commi tment to make up the short fall. It is this

"commitment" that Santos and Bonet have challenged on two grounds:

1. It has not been demonstrated that
has net liquid assets available to
loan since Southern Mo:ytgage 1 s
financial institution; ~ and

Southern Mortgage
make the $250,000
not a recognized

2. The commitment on its face
requirements for reasonable
availability of funds.

fails to meet
as surance of

the
the

Turning to the efficacy of the letter measured against the

standards for such showings, accepting the Language in its simplest

form, it is not reasonable or appropriate to conclude that a commitment

has been made by Southern Mortgage. The writer of the letter merely

states that a meeting was held and document.s were presented. The

critical terms, i.e., interest rate and duration for the loan, have not

been specified. See Chapman Radio and Television Co., 70 FCC 2d 2063,

2072 (1979) ("The tentative terms of the loan must be specifically

2/ Fourth Report and Order, 4 FCC Rcd 2542, 2547 (~32) (1988) "In this
regard we will require questionable entities to demonstrate that
they have the funds available to cover the total commitments they
have made."
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identified.). Thus, this critical element necessary for a demonstration

of reasonable assurance of the availability of funds is missing. If

interest rates are not specified, how can one even hope to conclude that

there has been a meeting of the minds with respect to such rates. If it

was the intent of Southern Mortgage to identi fy the rates as floaL ing

depending on market conditions, that could have been and should have

been specified. It was not. Surely Southern Mortgage, as other

financial institutions do, had a range for the term of such loans, i.e.,

5-7 years. Thus, even assuming that Southern Mortgage was familiar with

and conducted an analysis of the credit worthiness of the project, it

cannot be concluded that the critical terms of the loan have been agreed

to by both part ies. Thus, a claim of reasonable assurance of the

availability of the necessary funds fails.

Timeliness

In connection with the timeliness issue raised by the Judge in the

referenced MO&O, Santos and Bonet submit that 1n the standard document

exchange, on May 5, 1993, Matos for the first time produced a letter

dated September 23, 1991 from Carlos J. Colon Ventura to Aurio Matos

which purported to be evidence of site availability, as well as the

letter from Southern Mortgage Corporation. The one sentence letter from

Colon Ventura, without any terms and conditions, stated that it endorsed

Matos to use "our facilities" for his project. The letter from Southern

Mortgage Corporat ion was equally amorphous. Thus, on May 17, 1993,

Santos and Bonet requested supplemental documents in connection with the

Colon Ventura letter, which sought to obtain more information to clarify

the status of Matos and the

-7-
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Corporation. Matos sought an extension of time to respond to this

document request until June 7, 1993.

On June 7,1993, Matos filed an Opposition to the Supplemental

Document Production Request, opposing both requests. On June 22, 1993,

fifteen days after Matos objected to the supplemental request, Santos

and Bonet timely filed their Petition to Enlarge Issues, pursuant to

Section l.229(b)(3). stated that there is

indication that any

The Judge, in his MO&O,

additional material received regarding

no

the

supplemental document exchange warranted designation of an 1ssue.

However, Santos and Bonet received no documents and on that basis

assumed that there was no agreement with the FWS or additional

information from Southern Mortgage. It was essential, as well as only

fair, to provide the opportunity for Matos to clarify questions raised

as a result of his initial document production. I f there had been

additional documents relating to the 1ssues, then it may not have been

necessary to fLle a Petition. Thus, it is respectfully submitted that

full information concern1ng site availability and the financial

certification upon which the Petition to Enlarge was premised was not

available until June 7,1993. The Pet i t ion was fi led, immediately

following discovery, prior to the hearing, at the appropriate time 1n

the proceeding. See Great Lakes Broadcasting, Inc., 6 FCC Rcd 4331,

4332 (1991), which describes the appropriate time to file petitions to

enlarge issues, i.e., at discovery, prior to hearing. In any event, the

petition should have been considered on its merits because of the

significance of the issues raised (i.e., the basic qualifications of

-8-



Matos). See Eve Ackerman, 8 FCC Rcd 4205 (1993) and Evergreen

Broadcasting Company, 7 FCC Rcd (1992).

v. Conclusion

The Judge's decision in MO&O, FCC 93M-S08 concerning the Matos site

availability and his financial showing is in error and fails to provide

a reasoned basis on the law and the facts in the record to justify his

denial of the requested issues in connection with Matos. Accordingly,

Santos and Bonet respectfully request that the Review Board set aside

the grant to Matos, add the requested site availability and financial

Issues against him and remand the proceeding to the Administrative Law

Judge for further proceedings. To be entitled to comparative

evaluation, Matos must show that he IS basically qualified. Since

significant questions have been raised concerning his financial

qualifications as well as the availability of his proposed site, 3/

these issues mus t be explored. Unless Matos can demonstate his basic

qualifications, his comparative position cannot be sustained.

RespectfulLy Submitted,

LLOYD SANTIAGO-SANTOS and
LOURDES RODRIGUEZ BONET

By: ~j)~DaVi~ ~;l .. ,
Audrey P. Rasmussen
Their Attorneys

3/ The site issue is critical since his comparative win IS based
largely on his greater area and population coverage.
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O'Connor & Hannan
1919 Pennsylvania Ave., N.W.
Suite 800
Washington, D.C. 20006-3483
(202) 887-1400

Dated: December 6, 1993
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EXHIBIT 1

WAPA
NOTI-RADIO'"680

September 23, 1991

Mr. Aurea Matos Barreto
Mayaguez, Puerto Rico

Dear Sirs:

WSAN - FM in flamenco Ward in Culebra will be please

to endorse Mr. Aurea Matos Barreto, in his proyect.to

C.P. in our facilites in said place, where he can place

a transmitter.

P.O. BOX 13097. SANTURCE STA.. SAN JUAN, PUERTO RICO 00908·3097
TELEFONO: (809) 724-3000 FAX: (809) 724·2082
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EXHIBIT 2

March 15~ 1993
Period of Use (inclusive)

From October 1,SPECIAL USE PERMIT

,,-_.- '~ ... '

I'-----·----------==--------------~---:-.,..-;;s::-ta-:t-;-IO-n-:N;:;O-.-:l:-O-:b-e--:::C-re-d7."it:-e-:d---,~P:-e-r-m-:-:it-:N,.,..u-m--:-b-er----'·-

I UNITED STATES DEPARTMENT OF THE INTERIOR 41520 - 36302
FISH AND WILDLIFE SERVICE Date

To September 31, 1993

Permittee Name

Carlos J. COIO.l r
Permiltee Address

P.O. Box 237
Culebra. P.R. 00771

I
Purpose (specify in detail privileg~ requested, or units of products involved)

Operation of a comme~cial FM Radio broadcasting antenna facility.

Description (specify unit numbers; meles and bounds, or other recognizable designations)

The site ~s located in the Flamenco Muuicipality at the western boundary
of the Mt. Resaca unit of ~he Culebra National Wildlife Refuge. The facility
is located wholly witnin the borders of the refuge unit.

1Amount 01 fee $ 1,800.00 if no~ a fixed payment, specify rate and unit 01 Char\1e: ~ ~ _
I
I

In Payment Exempt - Justification:

I~ Full Payme~tI[J Partial Payment - Balance 01 !'aymenrs to be made as follows:

Special Conditions

See attached Appendix A

I
Record of Payments

FULL· PAYMENT IS DuE April 30th, 1993.
Late fee of $200.00 per week will be assessed if pa)rment is received afterI this date without written agreement wich the FWS.

.... i,.•.:';.

_... '\ '".

This !:i.rmih:llI5Gu@d',by IheUS FISl1 '~l"cl Wildlih. Servicli!J~d <!cell~tQd fly'll'l~ vn,,~rSlgr\f'o, $t,Jl11"cteO 10 tN! terms, r:ov"nanl~

·obligali:i"S. and lese.va:lons, .,xOf13SseO or :mplied hl1feln, ll'1d ,0· ih,. COnd,:u:m·s an,1 r~q,-"reomi!'~IS r;!PP'?8(rl',i on rr'lP.' rl"v!'!·~p. "inF

Permittee Signature I''Suing Officer Signaturo and TItle

1



I) '. 1':> .,~ '0',) 14! (I (13

General Conditions

. ' ;: (' .": .',"."," .1'

~ ." Payments 7. Compl;anCJ;l
All paymBr:ts shall be made on or before the duS! date 10 the loc,,,j r-allure of the Service, 10, Jn5ist LJPl1l1 a strict complianCe' with any of flli
r&presentative of the U.S. Fish and Wildlife SaNies by a poStal money orcer permirs terms. conditions, and requirements shaH not constitute s'wO/ivIi!r c
or check made payable to lhe U.S. Fish and Wildlife Service. be considerad as a giving lip of the Service's dght to thereafter enfl,\rce any c
2. Use limir2ticms 'the permit.'s terms, conditions, or r&quiremellts. •
The permITtee's use of the described premises is limited 10 the purpose~ 8. Termination Pclicy . . . ,
herein specified; d085 not unless provided tor in this permit allow himlher to At the termination of this permit, the permittee sMail 'irrimBdiiitely,give UI
restrict OJMr ~I,lth~~ed entry .,.' to hiS/her area; <Inc' permits the Service to P0I;;I;iC5Sjon. 10 the Service rep[(I$li!MtatiVE>, reserving, however, the riQhf'
carry on whatever activities are necessary for (1) proleeli"n and maintenance specified in paragraph' 9. II 'ne/she failes to do so, he:she will pay In(
of the premises and adjacent lands administered by the Service and (2) the (3overnm6nt, as liquidated damq.l:l~!'h IIil immmt oClIlhlp thp tiillli ip«ified iI
rn~n:igQr'!1Ont ofwill!llifp.. a.u! fi~ w";".,,lI,.. ;J'el"b",:; ano Qm&r ~ervlce lanc.i~. this permit for the 9!1tira time .1:>O~s~ssion 1$ withheld:. UPOf\' yi.IQ1nf
3, Da.mages pO$session, the permittee will still ba allowec to reanter as neoded to temDV~

The United States shalt not be responsible for any Joss or damage to property his/her prop&rty as stallit:! in paragraph 9. TIle acceptance of any tee to,
including but not limited to growing crops. i;lnimals, and machinery; or injury to flquidated damages or any oll'\er act of administration relating lo Inti
tile perminae, or hislher reiative$, Or to the officers. agents, employees, or continued tenallcy is not to /:Ie considered as an affirmance of the pemlitlq~

any others who are on thE! premises from instructJons or by the 5ufforance of, action nor shall it op9rate as a waiver of the Government's right to terminate
the permittee or hislhe, aSSOGiatf;!~;Of for damages or cnterference o6llsed by or cancel the permit for tha oreach of any spocllied condition or requlriolMent,
wik:HifE> or employees or representatives of th8 G\,lvemment carrying Out their: 9. Removal of Psrmi:tee's Property,
official responsibilities. The ~rmJtte8.agree$to save the United States or any Upon Ina axpllalicfl 0:' tetrninalior...oUhls. permlt, iI. all r.ental charges aM,'I)!

of its agencies harmless from any and afl Claims for damages or losses lIiaP :;damage claims QUS' t~rthe Govemmenfhave boen"paid; the permittee rM~.

may arise Dr be incident to the flooding of the pemises resulting from any within a reasonable period 3S stated in tl'i~ permit Or as cielermlned by tile
associated Government river and harbor. flood eontro!, reclamation, or refuge officer in charge btlt not t!? eXceed 50 days. remove ali structute$,
T~nnesse8 Valley AUitlortty activity. machinery, and/or other equIpment, etc.. from the premises for which he/she
4. Optjreting Rules anl7 Laws is responsible. Within this period the permittlilEl must also remove any other of
The permittl*! sha.lIl<eep the premisE!$ in a neal and orderly condition $.t all hislher property inclUding hl$iher acknowledged share of prcduc;ts 0: ClU\J>;

times. and shall comply with all municipal, !XJl,.lnty, and State I3Wli applicable grown, cut, harvested, stored, or atacKild on the premises. Upon fa:lure to
to the operations und'llr I/'Ie pemlit as \Nell as all Federal laws, rules, and r@mOv9 any of th:. above items within !he aforesaid period, they ShaH bacorn~

regulations governing National Wildlife Refuge" and the ama describod in lhe property of the UnIted Statal>,
this permit. The permITtee $l1all comply with ali instl1JctiolJs Olpplicabl~ to this 10. Transfer of PrivJlegt:s
pennit Issued by the refuge offieer in charge. TIl8 permitws sMtl taka all This permit is not transferable, and no privilege$ herein mer~tioned may be
reasonable precautions 10 prevent the escape or fires and to suppress fires sublet or made available to an) person or interest not l-:len!ioned in tt,is
and shall render all feas.')nable assistance in the $l,.Ippressiotl of refuge fires. permit. No Interest hl!lreunder may accrue through lien Of be lransferrM 10 a
5.>iespoJ1sibility-of Psrroit1ee. " tIl.lrd partywi!l",Oilt.lh~_app'r9v~19tth~ A~9i';:ll1al. Oir~9to!.ol the U.S Fish ~~
The per'1'l1ittee, by operating on thll premises, shall be considered tu have' . Wildlifa,$eMco andtne p@rmlt Stl81t not be used for speculatiVE! purposes,

accepted these premises With all the ,acilities, fixtures. or improvements in 11. Conditioni Qf ?irm/f nm Fulfil/Nt
",,~ip elliMiI'\~ .:.:."Ji(;vlI ..". vr UlI:f Ui;ue 01 UlIS perml!. At Ihe i'lnd of the period If the permittea fails to fulfill 'any of tl1e conditions and requirements set fMh
specified or Ul)On earlier termination. the permitte~ shall give up the premises her8in, all money paid ~ndet this pon"ll .shlill be retained by ttla Governrnflm
in as good Order and condition as when received excl;lpt for reasonable weat, to b!l used !o satisfy as much of Ihi:l permittee's obligation as possible,
tcar, or damage occurring without faun Or negligf;llice. ThB p!'!rmittes \/Viti ff,Jlly 12. Officials SJrr8d frem PBnic!paJinr;
repay the S~l"IIice for any and all damage directly or indireclly rQslJlling from No Mamber of Congres:; Of Resjdent Co;nmissioner shaH partjcip~le in any
negl~ence . or failure. on.. his/her part, or the part of anyone of his;ht<r part 01 this contract or to any benefi.t·that may ari$e from it, bl,.l! this-provis.lon
aSSOCiates, t~ use re<ll>onBble care. shall not pertain' to this contraCt if made With a corporation for its genera)
6. AevfXaiion Polk;y."benefit.: :" : :,C: '..~' :, ';. _.. , ,. M" ••• ' _." ' .. , •

This permit may be revoked by the Regional Director of the Service without 13. Nondiscrimination in Emtloymenl
notIce for noncomplianCE! With the terms hereof or for violation of general Th.. permittee agrees 10 bE. bound by the . equal oppcrtunity clau~ of
and/or spet1iflC laws or regulations governing Nl:\tional WildllfQ Rafuges or for Ex8culive Order 11246, as amended.
nonuse. It is at all times SUbject 10 discretionary revocation by the Director of
the Service. Upon such rev0C3llion the ServiCEl, by and through any
authorized· representa1ive;may take possession of the seid premise$ for its '
own and $Ole US", or may enter and POS$E!S the premiSes as the agent of the
permittee and for hislher account

Privacy Act St~ten:'.•~t-Sp~clalUse Pe..m~~

NOTlC1!; In &ccorclance with the PrivMCY Act Of 1974. 5 U.S.C. '52., please be .clvls.d that;

1. The issuance of a permit and oolleetion of f~e5 on lands of the National Wildlife Refuge System is authorizecl by th~ National Wildlife Refuge System
Admlnlslration Act (16 U.s.C. 668dd • 568ee) , and the Refuge Recreation Act, (16 U.S.C. 460k-3); jmpl8men~ by regulations in 5~ CFR 25-3!.

2. Inbmallon c:oIJ~ in issuing a.~itmay be lJSed to eVl!lJ4ate. and COrllfllJCle ttl8 eligibility of, or merely document; permit applicants.

3. Routine~ (.iI~yre$ may _ ~ made (1} 10 the U.e. Oepal'tJ'n$11t ~f JuaUct When relatetl 10 litigation or anticipate<llitigation; (~) of informttion
indlcWlln9 aviQkUlRn-or·pot.n1ia•.~ of • ~tute, rtgUlation, rule, otdar or liClen.., to appropr~l' Fftdar.l, Statl, looaI or foreign agenci&s r.,ponsiblfil

., v . ..~_~OJ,P.t9.~~~£!IU't.~!a*,n_~_~.em.qr~ng.9t!rn9!.""ntin.9..~e!H~tut8, rl.!I~•. T.!"9ulallon, or~~r. ~r. licens"'iJ3) fro.rt.l the. record ollhe
. I~ln' J'E§)cqsIiH9~ ~.lJqi,lUy ,t!'om·a GQng~~<?ffic& made at the. request of that indMdual; (4) to provide addresses obtained from the Intemal

ReW.nue s8rv!ce ro C1~ c:o~ ag~ea fpr purpo9ElS9f locating a debtor to collect or compromise a Federal claim against the debtor, or to COnSum$f
.re~rting agencies.to prepare 8. eomml'!rcial.credlt rsPOrtJOr use by the, DeP<lrtment (4SFR 54716~December 6, 1983)._ ' , ',' ._.._ ' ., .

4. Any information requested Is required' to receive this p~~ft Failure to 'answer questions may jeopardize Ihe Eligibility of individuals 10 'receive p~rmli$

, __ -J
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APPENDIX A: special conditions attached to
special Use Permit No. 36302 Permit Holderz Carlos J. Co16n

SPECIAL CONDITIONS
1. Permit holder is sUbject to all general conditions detailed on
the back of the special Use Permit (SUP) and to all conditions and
restrictions within the Code of Federal Regulations Title 50.
2. Use of site;

a) Restricted to the purpose described in the SUP. No
activi~ies other than the inspoetion and maintenance of the site
by station ~mployees or contracted workers will be permitted.

b) Site is open for inspection by Federal a.nd Commonwealth
cfficials.

c) Permittee must accommodate the operation of Cellular
Communications of P.R. This i:1cludes, but is not limited to,
access through the gate and use of the access road, electrical
connections to public power lines and any other operations deemed
niaiionablCi by F~S _ Cellular communication' Ii permit doe. not
include access ~o the antenna or working Equipmer.t of Radio Lider
which are the private property of permittee.
3. The permittee will review the conditions of the antenna lights
each February to replace any faded or non-red lights by the end of
the month. This condi~ion is not to contradict any FCC regulation
that may require different lighting. IF AT TIME OF SIGNING THIS
SUP LIGHTS HAVE NOT BEEN CHEeRED AND REPLACED, PERMITTEE MUST DO SO
BEFORE M:ARCH 31, 1993. other lighting Lbt. required by the FCC must
be left off at all times.
4. No construction materials, waste or other trash may be stored
at th~ site without specific written permission from FWS.
5. No construction or modifications to the area lIlay be made
without prior ~ritten approval by FWS.
6. G3tea must ba kept closed ~t all time8, even if in area only
for five minu~es. No locks may be placed on any gates within the
area unles~ duplicate keys are given beforehand to FWS.
7. Insurance required by permittee: a) Third party property
damage - $50 1000; b) Third party personal injury per person 
$50,000; c) Third party personal injury per accident - $50,000.
Proof of valid insurance must be shown to the FWS on demand.
B. Should violation of the abov~ conditions occur the permittee
will receive written notification of the violation and be required
to correct the violation within 15 days unless extended by the
Refuge Manager. should the violation not be corrected within the
required time, the permittee shall be liable for a fine equal to
10% of the annual fee or $200 which ever shall be greater, for
every week that the violation persists.
g. Any violation of the above conditions constitutes reason
suffieieft~ rep p~veea~ie~ ef ~ae CUP afts ~a~ sUBSe~eft~ remeval ef
all buildings, equipment and improve~ents under penalty of
:forfeitur~.

Permittee
Oate: _

rssuinq Officer
Daee: _



EXHIBIT 3

United States Department of the Interior

FISH AND VlILDLIFE SERVICE
Caribbean Islands National Wildlife Refuge

P.O. Box 510, Carr. 301, Km. 5.1

I\0'lucron, Puerto Rico 00622

July 16, 1993

,,- .. - .

Audrey P. Rasmussen
O'Connor & Hannan
1919 Pennsylvania Avenue, N.W.
suite 800
Washington, D.C. 20006-3483

Dear Ms. Rasmussen:

I am writing in response to your request related to Client/Matter
No.: 31362-001 regarding the use of the site on Culebra NWR where
Mr. Jose C. Colon's FM radio broadcasting antenna facility is
located. Mr. Colon has had use of the site in question since
before the u.s. Navy transferred the lands to the U. S. Fish and
Wildlife Service (FWS) in 1983. The FWS has since issued a Special
Use Permit (SUP) permitting use of the site for operation of an FM
broadcasting station. This SUP is renewable on a yearly basis.

The SUP issued to Mr. Colon permits the operation of one commercial
FM broadcast antenna as long as he abides by the general and
special conditions specified therein. As indicated in the SUP
General Condition 10, the privileges granted therein are not
transferable or available to any person other than Mr. Colon.
Although the antenna and transmitter located at the site in
question are the property of Mr. Colon, the site where this
property is located is part of the Culebra National Wildlife Refuge
and sUbject to the restrictions specified in the SUPi therefore
permission to use the site, or assurances regarding the
availability of the site, cannot be given by Mr. Colon.

If there are any further questions I can clarify regarding this
issue please feel free to contact me.

Sincerely,

~CVTL!y)~
Susan M. Rlce
Refuge Manager



CERL'IFICA'IE OF SERVICE

I, Gladys L. Nichols, do hereby certify that on this 6th day

of December, 1993, the foregoing EXCEPTI<:m OF LLOYD SANTI1¥D

SANlOS AND I/J.JRJFS IO>RIGUE2 Bam'!' was served to the following

persons by First Class Mail:

Roy J. Stewart, Chief
Mass Media Bureau
Federal Communications Commission
1919 MStreet, N.W., Room 314
Washington, D.C. 20554

Blair ,J. Leland
Federal Communications Commission
Review Board
2000 L Street, N.W., Room 203
Washington, D.C. 20554

Scott C. Cinnamon, Esq.
John B. Kenkel, Esq.
Kenkel & Associates
1901 L Street, N.W.
Suite 200
Washington, D.C. 20036


